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H I G H  C O U R T  A C T  
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R U L E S  O F  T H E  H I G H  C O U R T  (A M E N D M E N T ) R U L E S , 1982
(Published on 12th March, 1982)

A R R A N G E M E N T  O F  R U L E S
R U L E

1. C ita tio n  a n d  c o m m e n c e m e n t
2. A m e n d m e n t  o f  O r d e r  4 o f S .I . 117 o f  19 6 9
3. A m e n d m e n t  o f  O r d e r  5 o f  p r in c ip a l  R u le s
4 . A m e n d m e n t  o f  S c h e d u le  to  p r in c ip a l  R u le s

IN  E X E R C I S E  o f  th e  p o w e rs  c o n fe r r e d  o n  th e  C h ie f  Ju s t ic e  by s e c tio n  2 6  o f  th e  
H ig h  C o u r t  A ct, th e  fo llo w in g  R u le s  a re  h e re b y  m a d e  —

Citation
and
comm n ce­
ment
Amendment 
of O rder 4 
of S.I. U7 
of 1969

Amendment 
of O rder 6 
of principal 
Rules

1. T h e s e  R u le s  m a y  be c ite d  as th e R u le s  o f th e  H ig h  C o u r t  (A m e n d m e n t)  
R u le s , 1 9 8 2 , a n d  sh all c o m e  in to  o p e ra tio n  o n  1st A p r il ,  1982 .

2. O r d e r  4 o f  th e  R u le s  o f  th e  H ig h  C o u r t  (h e re in a f te r  r e f e r r e d  to  as 
“ th e  p r in c ip a l  R u le s ”) is a m e n d e d  by s u b stitu tin g  —

(a) fo r ru le s  1 a n d  2 th e r e o f  th e  fo llo w in g  n ew  ru le s  —
“ 1. E v e ry  a c tio n , o th e r  th a n  p ro c e s s  o f  a r r e s t  o f  th e  d e fe n d a n t, 
sh a ll, w h e re  s e rv ic e  is to  be e ffe c te d  w ith in  th e  ju r is d ic t io n , be  
c o m m e n c e d  by a s u m m o n s  s ig n e d  by th e  R e g is tr a r .
2 . (1 ) T h e  s u m m o n s  sh a ll, w h e re  s e rv ic e  is to  be e ffe c te d  w ith in  
th e  ju r is d ic t io n , c o m m a n d  th e  d e fe n d a n t th a t h e  c a u s e  an  a p ­
p e a r a n c e  to  be e n te re d  w ith in  th e  p e r io d  p r e s c r ib e d  in  th e  
s u m m o n s  to  a n sw e r th e  p la in tif f s  c la im .

(2) T h e  s u m m o n s  sh all r e q u ir e  th e  p e rs o n  so s e rv in g  it to  s e rv e  
o n  th e  d e fe n d a n t at th e  s a m e  tim e  a co p y  o f th e  s u m m o n s  a n d  
im m e d ia te ly  th e re a f te r  to  r e tu r n  to  th e  H ig h  C o u r t  th e  s u m m o n s  
d u ly  e n d o rs e d  w ith  w h a ts o e v e r  h e  h as d o n e  c o n c e r n in g  it.
(3 ) A n y  p e rs o n  m a y  s e rv e  su ch  a s u m m o n s .” ; an d

(b) fo r ru le s  15 a n d  16 th e r e o f  th e  fo llo w in g  n ew  ru le s  —
“ 15 A  S h e riff  o r  D e p u ty  S h e riff , w h o  is p a r ty  to  an  a c tio n , m a y  be  
s e rv e d  w ith  a s u m m o n s  in th e  m a n n e r  in w h ich  a n y  p e rs o n  is 
s e rv e d  an d  th e  fact o f  his su ch  h o ld in g  o ffice  sh a ll be im m a te r ia l .
16. (1 ) E v e ry  s u m m o n s  sh all be m a d e  re tu r n a b le  to  th e  H ig h  
C o u r t  at th e  p la c e  w h e re  it w as s ig n e d  by th e  R e g is t r a r  a n d  th e  
s u m m o n s  sh a ll be e n d o rs e d  a n d  r e tu r n e d  th e r e to  by th e  p e rs o n  
w h o  s e rv e d  th e  s u m m o n s  a fte r  s e rv ic e  th e r e o f  h as b een  effe cte d .

(2 ) T h e  e n d o rs e m e n t  o f  s e rv ic e  sh a ll b e m a d e  o n  th e  s u m m o n s  
w ith in  3 d ay s  o f  th e  s e rv ic e  th e r e o f  a n d  th e  s u m m o n s  so e n d o rs e d  
r e tu r n e d  to  th e  H ig h  C o u r t  as so o n  as p o ssib le  th e r e a f te r .” .

3. O r d e r  5 o f th e  p r in c ip a l  R u le s  is a m e n d e d  —
(a) by s u b stitu tin g  fo r ru le  1 th e re o f  th e  fo llo w in g  new  ru le  —

“ 1. (1 ) P e rs o n a l  s e rv ic e  o f a p e ti t io n , n o tic e , s u m m o n s , o r d e r  o r  
o th e r  d o c u m e n t , o f  w h ich  s e rv ic e  is r e q u ire d , m a y  be m a d e  by an y  
p e rs o n .

(2 ) E x c e p t  in th e  ca se  o f a r r e s t ,  p e titio n s , n o tic e s , s u m m o n s e s , 
o r d e r s  a n d  o th e r  d o c u m e n ts  sh a ll n o t be s e rv e d  o n  a S u n d a y  o r



b e tw e e n  7 p .m . a n d  7 a .m . a n d  n o  s u c h  s e rv ic e  sh a ll be v a l id .” ; a n d  
( b) in ru le  3 (2 ) th e re o f , by d e le tin g  th e  w o rd s  “b y th e  S h e r if f” , w h ich  

a p p e a r  th e re in .
4. T h e  S c h e d u le  to th e  p r in c ip a l  R u le s  is a m e n d e d  by s u b s titu tin g  fo r  

F o rm  2 (S u m m o n s ) th e re in  set o u t th e  fo llo w in g  n ew  fo rm  —

“ F O R M  2
S U M M O N S

Am endm ent 
of Schedule 
to principal 
Rules

In  th e  H ig h  C o u r t  o f
th e  R e p u b lic  o f  B o ts w a n a

C iv il C a se  N o

In  th e  m a tte r  b e tw e e n :

a n d
. P la in tif f  

D e fe n d a n t

T O : ..............................................................................................................................................o f .................
n a m e , o c c u p a tio n  an d  se x  a d d re ss

h e re in a f te r  c a lle d  “th e  D e fe n d a n t”

Y o u  a re  c o m m a n d e d  th a t w i t h i n .....................d a y s  a fte r  th e  s e rv ic e  o f  th is
S u m m o n s  o n  y o u , in c lu s iv e  o f th e  d a y  o f  su ch  s e rv ic e , y o u  d o  c a u s e  an  
a p p e a r a n c e  to  be e n te re d  fo r y o u  in an a c tio n  at th e  su it o f :

...................................................................................o f ..............................................................................
n a m e , o c c u p a tio n  a n d  se x  a d d re ss

h e r e in a f te r  c a lle d  “ th e  P la in tif f” , in  w h ich  a c tio n  th e  P la in tif f  
c la im s  th e  re lie f , a n d  o n  th e  g r o u n d s  set o u t; in  th e  p a r t ic u la r s  

in th e  A n n e x u r e  h e re to .
A n d  ta k e  n o tic e  th a t in d e fa u lt  o f  y o u r  so d o in g  th e  P la in tif f  m a v  

p ro c e e d  th e r e in , a n d  ju d g m e n t m a v  be g iv e n  in  y o u r  a b se n ce .

M E M O R A N D U M  T O  B E  S U B S C R I B E D  O N  T H E  S U M M O N S  
Y o u  a re  in fo rm e d  th a t y o u  s h o u ld : —

(i) w ith in  . . clays o f  th e  s e rv ic e  u p o n  y o u  o f  th is  s u m m o n s  enter- 
a p p e a r a n c e  to d e fe n d . A n  a p p e a r a n c e  is e n te r e d  by p r o p e r ly  
c o m p le tin g  a n d  d e l iv e r in g  a m e m o r a n d u m  o f a p p e a r a n c e  to  
th e  R e g is t r a r  a n d  to  th e  P la in tiff . D e liv e r y  to  th e  P la in tif f  m ay­
be e ffe cte d  by s e n d in g  by p o st to  th e  P la in tif f  if th e  P la in tiff  
sues in p e rs o n , but o th e rw is e  to th e  P la in tiff 's  a tto r n e y  at th e  
P la in tiff 's  a d d re s s  for s e rv ic e , a c o p y  o f  th e  m e m o r a n d u m  o f  
a p p e a r a n c e  o n  th e  d a y  it is d e liv e re d  to  th e  R e g is t r a r .  T h e  
m e m o r a n d u m  erf a p p e a r a n c e  sh a ll s ta te  an  a d d re s s  w ith in  th e  
ju ris d ic tio n  at o r  to  w h ich  d o c u m e n ts  fo r y o u  may' be d e liv e re d  
o r  se n t;

(ii) th e re a f te r , a n d  w ith in  14 d a y s  a fte r  filin g  a n d  s e r v in g  n o tic e  o f  
in te n tio n  to  d e fe n d  as a fo re s a id , file w ith  th e  R e g is t r a r  a n d  
s e rv e  u p o n  th e  P la in tiff  a p le a , e x c e p tio n  o r  n o tic e  to  s tr ik e  o u t,  
w ith  o r  w ith o u t a c o u n te r -c la im .

F U R T H E R  if y o u  fail to  file  a n d  s e rv e  n o tic e  as a fo re s a id , ju d g m e n t as 
c la im e d  m a y  be g iv e n  a g a in s t y o u  w ith o u t f u r th e r  n o tic e  to  y o u , o r  if,



h a v in g  file d  a n d  s e rv e d  s u c h  m e m o r a n d u m  o f a p p e a r a n c e  y o u  fail to  
p le a d , e x c e p t ,  m a k e  a p p lic a tio n  to  s tr ik e  o u t  o r  c o u n te r -c la im , ju d g m e n t  
m a y  b e g iv e n  a g a in s t y o u .

A N N E X U R E

E N D O R S E M E N T  T O  B E  M A D E  O N  T H E  S U M M O N S  B E F O R E  
I S S U E  T H E R E O F  P A R T I C U L A R S  O F  P L A I N T I F F S  C L A I M

T h e  P la in t i f f s  c la im  is fo r ...............................................................................................................

P la in t i f f s  A tto rn e y
T h i s  S u m m o n s  w as issu e d  b y ......................................................................................................

w h o se  a d d re ss  fo r  s e rv ic e  i s .........................................................................................................

.......................................................................... a n d  w h o se  p o s ta l a d d re ss  fo r s e rv ic e  is at

.....................................................................................................................................,A tto rn e y  for th e

P la in tif f  w h o  re s id e s  a t ......................................................................................................................

E N D O R S E M E N T  T O  B E  M A D E  W I T H I N  T L I R E E  D A Y S  A F T E R
S E R V I C E

T h is  S u m m o n s  w as s e rv e d  by m e  a t .......................................................................................

...............................................a t ................ a .m ./p .m . o n  th e ........... d a y  o f ................. 1 9 ...............

E N D O R S E D  th e ........................ d a y  o f .......................................................................... 1 9 ..............

S i g n e d : .....................................

A d d re s s : . ..........................

O c c u p a t i o n : ......................

M A D E  th is  2 6 th  d a y  o f  F e b r u a r y , 1 982 .

J .A .  O ’B R I E N  Q U I N N ,
L2/  7/136II Chief Justice.


